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1 AN ACT concerning ; a
;‘ /
2 Residential Cflild Care Programs - Certifieate of Need
!
/ , ol ;A ¢ i Wk

3 FOR the purpose of reqlilliring a certificate’ of need for developing, operating,
4 establishing, relocay}m'ng, or expanding a residential child care program;
5 :'\\4’7\“\ providing certain e{&ceptions; requiring the Gevernors—Office—for—Chitdren—te
6\ / award-a—eertifieate of need to a program based-on-certain-criteria; requiring
__ \\Jgt{’7 &mbeg&-o-f»tfbe—C-hi-ldpenis—Ca-b;';ggt_:«to adopt certain regulations; requiring the

—————— e,

e 8 Officen to provide notification of certain applications in a certain manner;
9 reqﬁﬁng—ﬂ&e—@fﬁm—makHMam_dedsmaprﬁcaﬁm—based%

10 ,wmlawm&ngfewﬂfm%@mm_apph%ﬁewfm—%mm_

certificates-of need;-requiring-the-Office-to-act-on -an-application for-a eertificate-

11
12 of ‘need-within-a-certain -ameunt-of-time:- authorizing-the-Qffice_to--hold-an
13 evidentiary hearing-under-certain.circumstances; authorizin g-certain-interested

14 persons to submit—written—eomments;—requiring-the-office—to—issme—a—certain.
pm.poﬁﬁd_jemsion;__authonzmg—cgptam_.persons-te—sabmi{——exeeptiens~tﬂ-t—he

15

16 proposed-decistom;authorizingthe-Office~to-gr ant-multiple-certifieates—of need
17 under-certain-cireumstances;requiring-the-Office-to-make-a-decision on-certain
18 apphea tions-within-eertain—periods-of-time;—authorizing-a rmrapphcant-to-file-a-
19 centaj.nﬁpetiﬂt&oﬂ-wit}ra—eeftain—ee&%---&nder—eertain-ei-reumstances-;-provid-in g-that .
20 the -Office’sdecision—on~an-application-is—-the-final-administrative _de cision;-

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

FE



21
22

23
24
25
26
27

28
29
30
31
32

33
34

35

36

37

38
39

40
41
42
43

44

45
46

81r0892 e

/
defining certain terms; and generally relating to certificates’ of need for
residential child care programs.

-BY.repealing-and-reenactirg; withotut amenditients,
Artiele—~Human -Services—
Section-8=703
Annotated-Code of Maryland
(2007 -Velame)y—

BY adding to
Article ~ Human Services
Section 8-703.1
Annotated Code of Maryland
(2007 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Human Services

\8i03.

(a) \’Qlere 1s a State Resource Plan for Residential Child Care Progr/am‘sf
N

(b)  The purpbsgf the Plan is to enhance access to/ser"vices provided by
gr '

s _—

-~

residential child care pro

(c) On or before July 1 of each year,. the Office shall develop the Plan in
consultation with the agencies, provide&c”fmties, child advocates, consumers, and
any other State unit, entity, or peLse{that the Office identifies as having relevant
information or that is interestedifi the development 6fthe Plan.

d)  The P@s}ﬁ:

- ™
’() provide a framework for the Office and the agen(mo\procure
rﬁen 1al child care program services that meet the needs identified in the Plan;~
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{2)  provide the following information on residential child care

programs: | \ /
(1), the county where each program is operated; /
(i1) th\e provider for each program; /
\\_ p

'\
\

(111)  the ﬁ\ctual capacity and utilization rate fo7-€h program;
(iv)  the ages oﬂthe children in each programy

(v)  the county w\‘;ere each child in a proéam lived at the time
the child entered out—of-home placement,\
\\\
(vi)  the services chlldren require gnd a description of how those

\

services are being provided; \

(vii) the agency that placed ‘ \ldren in each program; and

hY

(viil) any other informatién the 6(ﬁce or the agencies, providers,
or counties consider relevant; / \
(3)  identify the types/of services needeci\ in residential child care

programs and the estimated numbér of children requmn\g those services in each

N,
\

county; \\
(4)  identify the counties where the services iden\t;.iﬁed in item (3) of
this subsection are insufficiéntly supplied; \\
\
(6)  establish an incentive fund for residential chlld\\gare program
development in the ¢dunties identified in item (4) of this subsection: and
(9)/identify the reasons children are placed in residentiakw\ild care
programs oytside of the counties where the children lived at the time they éﬁtered
out—of—h/ome placement in accordance with § 5-525 of the Family Law Article.  \
/ \
//(e) On or before January 1 of each year, the Office shall report to t};e
Governor and, in accordance with § 2-1246 of the State Government Article, th\e\

~3_
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Governmemnt—Operatiens

Senate—Fmance—Commmiittee—and—the—Heouse—Health—ard

Cemmittee-onthe Plams findingsand-recoemmendations-—
. ' 4 ' -
/ (" Licersine /i(_-,- Earc !t m B s |
8-703.1. / (D THI DEPARTH st b= MUvide RIS suRe 15 ¢ e Aad)

i
PR Sy / 39 Skl Y ; g 4 M ~:~ ‘) H ; .——.—"‘ ’
(TD) THEE DEFACTIERT ¢ JUVERICE SERWVICEDL,

(A) \(l) IN THIS SECTION THE FOLLOWING WORDS HAVE THE

YA AT — N
MEANINGS MEDICATED. Sk (C P i

. g S
(2) €2 “GERTIFI—GATE/ OF NEED” MEANS A~ CERTIFICATION OF
PUBLIC NEED FOR THE LOCATION AND ESTABLISHMENT OF A RESIDENTIAL
CHILD CARE PROGRANI{SSUED BY TH UNDER THIS SECTION.
A County A Licensineg HAEECY
Br—4LINTERESTED-PERSONMEANS

~(bH-—ANY MEMBER OF THE CHILDREN’S. CABINET;

{1)— ANY-APPLIEANT-WHO HAS SUBMITTED-A- COMPETING
APPLICATION:

«(III)—ANY_OTHER _PERSON_THAT_CAN_DEMONSTRATE THAT
THE- PERSON-WOULD BE ADVERSELY-AFFECTED_BY-THE-DECISION~OF—THE

‘OFFICE ON THE APPLICATION:

(IV)—THE-LOCAL-GOVERNING-BOBY-OF-A-COUNTY_IN-WHI CH__
THEPROPOSEDRESIDENTIAL CHILD CARE PROGRAM- WILE BE-EOCATED; AND -

(VW—ANY-OTHER PERSON.THE MEMBERS OF THE CHILDREN'S
GABINET DESIGNATE BY REGULATION™ L LTCENSIVE ACEMCIES
&.—\_“_\\
(B) 1) THE MEMBERS-OF THE-CHHI-DREN'S CABINE® SHALL ADOPT

REGULATIONS GOVERNING THE APPEANG-FOR-ANDISSHING OF G—ERTTF‘I“CATE}

OF NEED. /
STATEMEMRT,

(Z)—THE-MEMBERS OF THE CHIEDRENSS-CAB
AETER_(QCTOBER-1;-2009;, " NEW-THRESHOLDS-OR-METHODS-FOR-DETERMINING—
THE-CIRCUMSTANCES UNDER-WHICH-A-CERTIFICATE-OE-NEED-APPLICATION-
MUST-BE-FILED

?
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(C) h SR TCT A EH FHEATE TN A
YA APELICAT R 11/t ‘*j\ FE SUEpmiTIED To (il arp e 2 ﬁrm /-
(1)—A-REQUESTFOR-PHE-ESTABEISHMENT—-OFP—A—RESIDENTIAL
CHILD. CARE PROGRAM-FROM-THE LIGENSING AGENCY_FOR-THE-RESIDENTIAL
CHILD-CARE PROGRAM;AND (| CF s Ep CPANTED R A L)cigsinc ACELCY Fre
A RECIDEMTIAL CHLD CARE [ROCEAm URTIL A LicEpsinyg STEERC
(2)—~—THE PLAN-DEVELOPED-UNDER$ 8-703-0F-FHIS-SUBTITLE.

165U 0 A SIATEMERT ¢F VEFD FOR A PESIGEVT AL CIHCD CARE PRt 2aM 1) ColasT

103
104
105

106
107
108

109
110

111
112

113
114

115
116

117
118

119
120
121

122
123
124

(B)—tH—3H——A PROVIDER-SHALL-HAVE-A-CERTIFICATE-OF-NEED
ISSU-ED—BF‘PHE‘@FF‘ICE‘BEFORE—-THE—BERSON—DEV«ELOPS,——OPER}&‘FES,‘”GR
PARFICIPATES INANY RESIDENTIAL-CHILD CARE PROGRAM.

(H)—THE REQUIREMENTS FOR-OBTAINING_A _CERTIFICATE
OF—NEED‘UN‘DER—THTS_SECTTON‘DO’N‘OT—APPbY~TM~R—ESH—)EN—’I‘IAITGHILD CARE
PROGRAM LICENSED-BY AN-AGENCY-BEEORE. QCTOBER.1,.2008--

T ANNIMoN Y9 TS STATREWMERTCE RNEED REAUIRER

(D g EPT‘AS'PROV‘TDED‘iN‘SﬁBPKRKGWH‘(‘If)—OfL‘I‘His
U DA SUBSAR cTlown ( o TN SEcTiond
PARAGRAPH*A@ER»’I‘IFI JATE OF NEED IS REQUIRED BEFORE: 5

P STATEMENT n: r
(1) 4. AN EXISTING OR PREVIOUSLY LICENSED

RESIDENTIAL CHILD CARE PROGRAM IS RELOCATED TO ANOTHER SITE;

(_2> "2~ THE PHYSICAL SITE OF A RESIDENTIAL CHILD
CARE PROGRAM IS EXPANDED OR RENOVATED; OR

( 3> 3. THE NUMBER OF PLACEMENTS IN A RESIDENTIAL
CHILD CARE PROGRAM IS INCREASED.

(H)—SUBPARAGRARPH -1 OF THIS-PARAGRAPH_DOES—NOT
-APPEY-H:

A+—~THE--MEMBERS -OF-THE~CHIEDREN'S—CGABINET
ADOPT LIMITS FOR-RELOCATIONS-AND-FHEPROROSED.RELOCATION _DOES NOT
EXCEED THOSE CIMITS;-OR-

-Z+——FHE RELOCATION-IS-THE-RESULT-OF-A—PARTIAL
OR—COMPLETE-REPEACEMENT-OF - AN—"EXISFING—-RESIDENTIAL _CHILD—CARE
PROGRAM—AND—TFHE-REEOCATIONIS—FOANOTHER—PART-OE _THE -SITE-OR-

_5-
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-IMMEDIATELY ADJACENT TO THE SITE OF THE-EXISTIN G RESIDENTIAL CHILD

GARE-PROGRAM.

(3)—A—PROVIDER ——SHALL —FILE—AN TTAPPLICATION-—FOR-—A
CERTIFICATE OF NEED WITH THE “OFFICE-ON_A_FORM. THAT-THE-QEF ICE

PROVIDES.— e AEEWCY
s
B

(E) -y WHEN-FHE—OFFICE” REGEIVES-M—APP{JGATION—FOEwA

2
0

: L_/—«J

TR T N et A Ephe
~BH— PUBLISH NOTICE OF IN THE MARYLAND
7‘77~f1 ISsumucl e

REGISTERI AND-
Rj, 1 STATE s OF frer

HD)—SEND-WRITTEN-NOTICE-TO:

17-*EAGH—MEMBER—OMH-E—GENEWSSEMBL¥~{N
WHOSE-DISTRICT.-THE —RES-IDENIIILA:L—-GHH:DGA‘RE’PRﬁGRA:M-{S?hANNED;

2—EACH-MEMBER--OFTHE— GOVERNINGBODY-FOR
THE-COUNTY-WHERE THE RESIDENTIAL CHILD CARE PROGRAMIS™ PEANNED;-

3 ——TFHE—COUNTY— EXECUTIVE;—MAYOR, ~OR— CHIEF-
EXECUTIVE OFFICER; HF-ANY, IN WHOSE, COUNTY THE RESIDENTIAL-CHIED-CARE
PROGRAM-IS-PEANNED: AND~

INTEREST-IN-THE-APPLICATION.

%’WQM—N@HGE—UNDE&PARAGMH—H%GHHIS
SUBSECTION-MAY NOT ADVERSEEY AFFECF-THE ARPLICATION-

F)——ALE—DECISIONS - OF - THE—OFFICE—ON_ AN _APPLICATION-FOR—A-
CERFIFICATE-OF—NEED-SHALL-BE-CONSISTENT_WITH THE_PLAN_AND_THE-
STANDARDS FOR-REVIEW ESTABELISHED-BY-THE-MEMBERS-OE THE CHIEDREN'S-
CABINET: LENsIHE ACEVCY
Rt

1/
(F) t6)9—(1) THE-OFFICE-SHALL HAVE FINAL NONDELEGABLE AUTHORITYJ B
TO ACT-ON-ANAPPLICATION-FOR A CEREIFICATE OF NEED. Y
STATEMERT
T, -6 Sy

m
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‘2) AFTER AN APPLICATION IS FILED, THE OFFICE:

AY

\ (D) SHALL REVIEW THE APPLICATION FOR C MPLETENESS
WITHIN 10 WORKING DAYS AFTER THE FILING OF THE APPLICATY¥ N; AND

1I) MAY REQUEST FURTHER INFORMATION FROM THE
APPLICANT.

\
3) ANXX ERESTED PERSON MAY SUBMIT WRITTEN COMMENTS
ON THE APPLICATION i ACCORDANCE WITH PRQCEDURAL REGULATIONS
ADOPTED BY THE MEMBER  OF THE CHILDREN’S CARINET.

4 @ THEXFFICE MAY HOLD EVIDENTIARY HEARING ON
ITS OWN INITIATIVE OR AT\\THE REQUEST/ OF THE APPLICANT OR AN

INTERESTED PERSON. \\

\
(I1) AN EVIDENTIARY EARING UNDER SUBPARAGRAPH (D)
OF THIS PARAGRAPH SHALL BE C\(\), UCTED IN ACCORDANCE WITH THE
CONTESTED CASE PROCEDURES OF TH MINISTRATIVE PROCEDURE ACT.

(5) AFTER REVIEWI}\IG TH: APPLICATION, ANY WRITTEN
COMMENTS ON THE APPLICATI s ANY TESTIMONY OFFERED DURING AN

EVIDENTIARY HEARING, AND OTHER MA\IIERIALS AUTHORIZED BY THE
CHILDREN’S CABINET REGU’L% IONS, THE OFFR‘{E SHALL ISSUE A PROPOSED
DECISION ON THE APPLICA/IDN. \,

(6) THE A}?I/)LICANT OR ANY INTER%TED PERSON WHO HAS
SUBMITTED WRITTEN C}JMNIENTS UNDER PARAGRAPH (§ OF THIS SUBSECTION
MAY SUBMIT WRITTEN EXCEPTIONS TO THE PROI?‘})%ED DECISION, IN
ACCORDANCE WITH/REGULATIONS ADOPTED BY THE EMBERS OF THE
CHILDREN’S CAB T, BEFORE THE OFFICE TAKES FINAL ACTION ON THE

APPLICATION.

é() THE OFFICE SHALL APPROVE, APPROVE WITH ONDITIONS,
OR DENY)’ E APPLICATION ON THE BASIS OF THE RECORD AND EXCEPTIONS, IF
ANY, IyFORE THE OFFICE.
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<

\({{) IF THE PLAN IDENTIFIES A NEED FOR ADDITIONAL R, SIDENTIAL
CHILD CARE PROGRAMS IN A COUNTY, IN A COMPARATIVE REVII;’W OF TWO OR
MORE APPLICANTS FOR A RESIDENTIAL CHILD CARE PROGRAM,’A CERTIFICATE
OF NEED S N L BE GRANTED TO ONE OR MORE APPLICANTS IN THAT COUNTY

THAT:

(1) VE SATISFACTORILY MET ALL APPLICABLE STANDARDS;
AND y

(2) THE OFFICE FINDS AT LEA§Z/ COMPARABLE TO ALL OTHER
APPLICANTS. //

(1) (1) THE OFFIC SHALL?:(KE A DECISION ON AN APPLICATION
FOR A CERTIFICATE OF NE LATER THAN 150 DAYS AFTER THE

APPLICATION WAS FILED.

(2) IF AN EVID IARY HEARING IS NOT REQUESTED, THE

OFFICE SHALL MAKE A DE(i?
AFTER THE APPLICATION/’ S FILED.

(3) IF THE OFFICE DOES NOT ACT ON AN APPLICATION WITHIN
THE REQUIRED PERIOD, THE APPLICANT FILE WITH A COURT OF

COMPETENT JURISDICTION, WITHIN 60 DAYS TER EXPIRATION OF THE
PERIOD, A PETIYION TO REQUIRE THE OFFICE TO ACX ON THE APPLICATION.

(J) HE DECISION OF THE OFFICE ON AN\APPLICATION FOR A
CERTIFICATE OF NEED FOR A RESIDENTIAL CHILD C PROGRAM IS THE
FINAL/ADMINISTRATIVE DECISION FOR THE PURPOSES OF JUDICIAL REVIEW
UNDER THE ADMINISTRATIVE PROCEDURES ACT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.



